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SUBSTI TUTE SENATE BI LL 6557

AS AMENDED BY THE HOUSE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Senate Environnent, Water & Energy (originally sponsored by
Senat ors Ranker, Swecker, Rockefeller, Brandland, Brown, Kohl-Wlles,
Shin, Fraser, and Kline; by request of Departnent of Ecol ogy and Puget
Sound Part nershi p)

READ FI RST TI ME 02/ 04/ 10.

AN ACT Relating to limting the use of certain substances in brake
friction material; adding a new chapter to Title 70 RCW and
prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Brake friction material is an essential conponent of notor
vehicle brakes and is critically inportant to transportation safety and
public safety in general

(2) Debris frombrake friction nmaterial containing copper and its
conpounds is generated and released to the environnent during nornal
operation of notor vehicle brakes;

(3) Thousands of pounds of copper and other substances rel eased
frombrake friction material enter Washington state's streans, rivers,
and marine environnment every year; and

(4) Copper is toxic to many aquatic organi sns, including sal non.

NEW_ SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.
(1) "Accredited | aboratory” nmeans a | aboratory that is:

p. 1 SSB 6557. SL
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(a) Qualified and equipped for testing of products, materials,
equi pnent and installations in accordance wth national or
i nternational standards; and

(b) Accredited by a third-party organization approved by the
departnment to accredit | aboratories for purposes of this chapter.

(2) "Alternative brake friction material" neans brake friction
material that:

(a) Does not contai n:

(i) Mre than 0.5 percent copper or its conpounds by wei ght;

(ii) The constituents identified in section 3 of this act at or
above the concentrations specified; and

(ti1) Oher materials determned by the departnent to be nore
harnful to human health or the environnment than existing brake friction
mat eri al ;

(b) Enables notor vehicle brakes to neet applicable federal safety
standards, or if no federal safety standard exists, a wdely accepted
i ndustry standard;

(c) Is available at a cost and quantity that does not cause
significant financial hardship across the majority of brake friction
mat eri al and vehi cl e manufacturing industries; and

(d) Is available to enable brake friction nmaterial and vehicle
manuf acturers to produce vi abl e products neeting consuner expectations
regardi ng braking noi se, shuddering, and durability.

(3) "Brake friction material" nmeans that part of a notor vehicle
brake designed to retard or stop the novenent of a notor vehicle
through friction against a rotor nmade of nore durable material.

(4) "Commttee" neans the brake friction material advisory
comm ttee.

(5) "Department” means the departnent of ecol ogy.

(6)(a) "Mdtor vehicle" has the sane neaning as defined in RCW
46.04.320 that are subject to Ilicensing requirenents under RCW
46. 16. 010.

(b) "Modtor vehicle" does not include:

(1) Motorcycles as defined in RCW46. 04. 330;

(ii1) Mdtor vehicles enploying internal closed oil inmersed notor
vehicle brakes or simlar brake systens that are fully contai ned and
emt no debris or fluid under normal operating conditions;

(tit) Mlitary conbat vehicl es;

SSB 6557. SL p. 2
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(iv) Race cars, dual-sport vehicles, or track day vehicles, whose
primary use is for off-road purposes and are permtted under RCW
46. 16. 160; or

(v) Collector vehicles, as defined in RCW46.04. 126.

(7)(a) "Motor vehicle brake" nmeans an energy conversion mechani sm
used to retard or stop the novenent of a notor vehicle.

(b) "Motor vehicle brake" does not include brakes designed
primarily to hold notor vehicles stationary and not for use while notor
vehicles are in notion.

(8) "Original equipnment service" neans brake friction naterial
provi ded as service parts originally designed for and using the sane
brake friction material formulation sold with a new notor vehicle.

(9) "Small volunme notor vehicle manufacturer” neans a manufacturer
of rmotor vehicles with Wshington annual sales of Iless than one
t housand new passenger cars, |ight-duty trucks, nediumduty vehicles,
heavy-duty vehicl es, and heavy-duty engi nes based on the average nunber
of vehicles sold for the three previous consecutive nodel years.

NEW SECTION.  Sec. 3. (1) Begi nning January 1, 2014, no
manuf acturer, wholesaler, retailer, or distributor may sell or offer
for sale brake friction material in Washington state containing any of
the followng constituents in an anount exceeding the specified
concentrations:

(a) Asbestiformfibers, 0.1 percent by weight.

(b) Cadm umand its conpounds, 0.01 percent by weight.

(c) Chromum VlI)-salts, 0.1 percent by weight.

(d) Lead and its conpounds, 0.1 percent by weight.

(e) Mercury and its conpounds, 0.1 percent by weight.

(2) Beginning January 1, 2021, no manufacturer, wholesaler,
retailer, or distributor may sell or offer for sale brake friction
material in Washington state containing nore than five percent copper
and its conpounds by wei ght.

(3) Brake friction material manufactured prior to 2015 is exenpt
from subsection (1) of this section for the purposes of clearing
inventory. This exenption expires January 1, 2025.

(4) Brake friction material manufactured prior to 2021 is exenpt
from subsection (2) of this section for the purposes of clearing
inventory. This exenption expires January 1, 2031.

p. 3 SSB 6557. SL
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(5) Brake friction material manufactured as part of an origina
equi pnent service contract for vehicles manufactured prior to January
1, 2015, is exenpt fromsubsection (1) of this section.

(6) Brake friction material manufactured as part of an origina
equi pnent service contract for vehicles manufactured prior to January
1, 2021, is exenpt fromsubsection (2) of this section.

NEW SECTION. Sec. 4. (1) By Decenber 1, 2015, the departnent
shall review risk assessnents, scientific studies, and other rel evant
anal yses regarding alternative brake friction material and determ ne
whet her the material may be available. The departnent shall consider
any new science with regard to the bioavailability and toxicity of
copper.

(2) If the departnment finds that alternative brake friction
material may be available, it shall convene a brake friction nmateria

advi sory commttee. The commttee shall include, but is not limted
t o:

(a) A representative of the departnent, who wll chair the
comm ttee;

(b) The chief of the Wshington state patrol, or the chief's
desi gnee;

(c) Arepresentative of manufacturers of brake friction material;

(d) Arepresentative of manufacturers of notor vehicles;

(e) A representative of a nongovernnental organization concerned
with notor vehicle safety;

(f) A representative of the national highway traffic safety
adm ni stration; and

(g) A representative of a nongovernnental organization concerned
with the environnent.

(3) If convened pursuant to subsection (2) of this section, the
comm ttee shall separately assess alternative brake friction materia

for passenger vehicles, |ight-duty vehicles, and heavy-duty vehicles.
The comm ttee shall nake different recomendati ons to the departnent as
to whether alternative brake friction material is available or
unavai |l abl e for passenger vehicles, light-duty vehicles, and heavy-duty

vehicles. For purposes of this section, "heavy-duty vehicle" neans a
vehi cl e used for commerci al purposes with a gross vehicle weight rating
above twenty-si x thousand pounds. The committee shall also consider

SSB 6557. SL p. 4
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appropriate exenptions including original equipnent service and brake
friction material manufactured prior to the dates specified in section
5 of this act. The departnent shall consider the conmttee's
recomendations and make a finding as to whether alternative brake
friction material is available or unavail abl e.

(4) 1f, pursuant to subsection (3) of this section, the departnent
finds that alternative brake friction nmaterial:

(a) Is available, it shall conply with section 5 of this act;

(b) I's not available, it shall periodically evaluate the finding
and, if it determnes that alternative brake friction material may be
avai l abl e, conply with subsections (2) and (3) of this section. |If the
departnent finds that alternative brake friction nmaterial is avail abl e,
it shall conply with section 5 of this act.

NEW SECTION. Sec. 5. If, pursuant to section 4 of this act, the
departnment finds that alternative brake friction material is avail able:

(1) (a) By Decenber 31st of the year in which the finding is nade,
t he departnent shall publish the information required by section 4 of
this act in the Washington State Register and present it in areport to
the appropriate coommttees of the | egislature; and

(b) The report nust include recomendations for exenptions on
original equipnent service and brake friction material manufactured
prior to dates specified in this section and may include
recommendati ons for other exenptions.

(2) Beginning eight years after the report in subsection (1) of
this section is published in the W shington State Register, no
manuf acturer, wholesaler, retailer, or distributor may sell or offer
for sale brake friction material in Washington state containing nore
than 0.5 percent copper and its conpounds by weight, as specified in
the report.

(3) The departnent shall adopt rules to inplenent this section.

NEW SECTION. Sec. 6. Any notor vehicle manufacturer or brake
friction material manufacturer may apply to the departnment for an
exenption fromthis chapter for brake friction material intended for a
specific motor vehicle nodel or class of notor vehicles based on
speci al needs or characteristics of the notor vehicles for which the
brake friction material is intended. Exenptions may only be issued for
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small volume notor vehicle manufacturers, specific notor vehicle
nodel s, or special classes of vehicles, such as fire trucks, police
cars, and heavy or wde-load equipnent hauling, provided the
manuf act urer can denonstrate that conplying with the requirenents of
this chapter is not feasible, does not allow conpliance with safety
standards, or causes significant financial hardship. Exenptions are
valid for no less than one year and may be renewed automatically as
needed or the exenption nay be pernmanent for as long as the vehicle is
used in the manner described in the application.

NEW SECTION. Sec. 7. (1) By January 1, 2013, and at |east every
three years thereafter, manufacturers of brake friction material sold
or offered for sale in Washington state shall provide data to the
depart nment adequate to enable the depart nment to determ ne
concentrations of antinony, copper, nickel, and zinc and their
conpounds in brake friction material sold or offered for sale in
Washi ngt on state.

(2) Using data provided pursuant to subsection (1) of this section
and other data as needed, and in consultation with the brake friction
mat eri al manufacturing i ndustry, the departnent nust:

(a) By July 1, 2013, establish baseline concentration |evels for
constituents identified in subsection (1) of this section in brake
friction material; and

(b) Track progress toward reducing the use of copper and its
conpounds and ensure that concentration | evel s of antinony, nickel, or
zinc and their conpounds do not increase by nore than fifty percent
above basel i ne concentration | evel s.

(3) If concentration |evels of antinony, nickel, or zinc and their
conpounds in brake friction material increase by nore than fifty
percent above baseline concentration l|evels, the departnment shal
review scientific studies to determne the potential inpact of the
constituent on human health and the environnent. |[If scientific studies
denonstrate the need for controlling the use of the constituent in
brake friction material, the departnent may consider reconmendi ng
limts on concentration |l evels of the constituent in the material.

(4) Confidential business information otherw se protected under RCW
43. 21A. 160 or chapter 42.56 RCWis exenpt frompublic disclosure.

SSB 6557. SL p. 6
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NEW SECTION. Sec. 8. (1) Manufacturers of brake friction materi al
offered for sale in Washi ngton state nust certify conpliance with the
requirements of this chapter and mark proof of certification on the
brake friction material in accordance with criteria devel oped under
this section.

(2) By Decenber 1, 2012, the departnment nust, after consulting with
interested parties, develop conpliance criteria to neet t he
requi renents of this chapter. Conpliance criteria includes, but is not
limted to:

(a) Self-certification of conpliance by brake friction nmaterial
manuf acturers using accredited | aboratories; and

(b) Marked proof of certification, including manufacture date, on
brake friction material and product packaging. Mar ked proof of
certification nmust appear by January 1, 2015. Brake friction materi al
manuf act ured or packaged prior to January 1, 2015, is exenpt fromthis
subsection (2)(b).

(3) Beginning January 1, 2021, manufacturers of new notor vehicles
offered for sale in Washington state nust ensure that notor vehicles
are equipped with brake friction material certified to be conpliant
with the requirenents of this chapter

NEW_ SECTION. Sec. 9. (1) The departnent shall enforce this
chapter. The departnment nmy periodically purchase and test brake
friction material sold or offered for sale in Wshington state to
verify that the material conplies with this chapter.

(2) Enforcenent of this chapter by the departnent nust rely on
notification and information exchange between the departnent and
manuf acturers, distributors, and retailers. The departnent shall issue
one warning letter by certified mil to a manufacturer, distributor, or
retailer that sells or offers to sell brake friction material in
violation of this chapter, and offer information or other appropriate
assi stance regarding conpliance with this chapter. Once a warning
letter has been issued to a distributor or retailer for violations
under subsections (3) and (5) of this section, the departnent need not
provide warning letters for subsequent violations by that distributor
or retailer. For the purposes of subsection (6) of this section, a
warning letter serves as notice of the violation. |If conpliance is not
achi eved, the departnent nay assess penalties under this section.

p. 7 SSB 6557. SL
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(3) Abrake friction nmaterial distributor or retailer that viol ates
this chapter is subject to a civil penalty not to exceed ten thousand
dollars for each violation. Brake friction material distributors or
retailers that sell brake friction material that is packaged consi stent
with section 8(2)(b) of this act are not in violation of this chapter.
However, if the departnent conclusively proves that the brake friction
material distributor or retailer was aware that the brake friction
material being sold violates section 3 or 5 of this act, the brake
friction material distributor or retailer is subject to civil penalties
according to this section.

(4) A brake friction material manufacturer that know ngly viol ates
this chapter shall recall the brake friction material and rei nburse the
brake friction distributor, retailer, or any other purchaser for the
mat eri al and any appl i cabl e shi ppi ng and handl i ng charges for returning
the material. A brake friction material manufacturer that violates
this chapter is subject to a civil penalty not to exceed ten thousand
dol l ars for each viol ation.

(5 A notor vehicle distributor or retailer that violates this
chapter is subject to a civil penalty not to exceed ten thousand
dollars for each violation. A notor vehicle distributor or retailer is
not in violation of this chapter for selling a vehicle that was
previously sold at retail and that contains brake friction materi al
failing to neet the requirenents of this chapter. However, if the
department conclusively proves that the notor vehicle distributor or
retailer installed brake friction material that violates section 3, 5,
or 8(2)(b) of this act on the vehicle being sold and was aware that the
brake friction material violates section 3, 5, or 8(2)(b) of this act,
the notor vehicle distributor or retailer is subject to civil penalties
under this section.

(6) A nmotor vehicle manufacturer that violates this chapter nust
notify the registered owner of the vehicle within six nonths of
know edge of the violation and nust replace at no cost to the owner the
nonconpliant brake friction material with brake friction material that
conplies with this chapter. A notor vehicle manufacturer that fails to
provide the required notification to registered owners of the affected
vehicles within six nonths of knowl edge of the violation is subject to
a civil penalty not to exceed one hundred thousand dollars. A notor
vehi cl e manufacturer that fails to provide the required notification to

SSB 6557. SL p. 8
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registered owners of the affected vehicles after twelve nonths of
knowl edge of the violation is subject to a civil penalty not to exceed
ten thousand dollars per vehicle. For purposes of this section, "notor
vehi cl e manufacturer” does not include a vehicle deal er defined under
RCW 46. 70. 011 and required to be licensed as a vehicle deal er under
chapter 46. 70 RCW

(7) Before the effective date of the prohibitions in section 3 or
5 of this act, the departnent shall prepare and distribute information
about the prohibitions to manufacturers, distributors, and retailers to
t he maxi num extent practicabl e.

(8) Al penalties collected under this chapter nust be deposited in
the state toxics control account created in RCW70.105D. 070.

NEW SECTION. Sec. 10. The departnent nmay adopt rul es necessary to
i npl ement this chapter

NEW SECTION.  Sec. 11. Sections 1 through 10 and 12 of this act
constitute a new chapter in Title 70 RCW

NEW_ SECTION. Sec. 12. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the Senate March 8, 2010.

Passed by the House March 4, 2010.

Approved by the Governor March 19, 2010.

Filed in Ofice of Secretary of State March 19, 2010.
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